CAL|I FORNI A STATE PERSONNEL BOARD MEETI NG
801 Capitol Il
Sacranento, California

Publ i c Session Location - Room 150
Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES™

MARCH 19, 2002

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

1. ROLL CALL
BOARD MEMBERS PRESENT:

Ron Al var ado, President
WIlliam El kins, Vice President
Fl orence Bos, Menber

2. REPORT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn
The Board was advi sed of the foll ow ng:

A The Senate Budget Subcommttee is scheduled to
consi der the State Personnel Board’s budget on March
20, 2002. The Subcommittee is expected to focus on
the Bilingual Services report and an unrel ated issue
i nvol vi ng conpensation of |ocal agencies for costs
associ ated with the Peace Oficer’s Bill of Rights.

B. The Departnment of Finance is continuing its review
of vacant positions at the State Personnel Board.

* *

The State Personnel Board Summary M nutes can be obtai ned at
the follow ng Internet address:
http://ww. spb. ca. gov/ spbneet/spbm nrd. cfm
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The Board doesn’t anticipate any significant
reduction in positions because of this effort.

The Senate voted to approve SB 728. This bill
approves the California State Enpl oyees

Associ ation’s MOU contai ning “Post and Pronote”
pr ovi si ons.

James Waller, Marion Rutkauskas and Walter Raw i ns
former enpl oyees of the State Personnel Board
recently passed away.

REPORT OF THE CHI EF COUNSEL - Elise Rose

The Chi ef Counsel Reported on:

Litigation

A.

Ot her

Al varado v. State Personnel Board — Petitioner has
filed a notice of appeal.

Deanna Davies v. State Personnel Board — Petition
for wit has been filed in superior court
chal l enging State Personnel Board s decision on
backpay in this case.

| nt ernati onal Union of Operating Engi neers (1 UQCE) v.
State of California (petition to enforce arbitration
award) — Parties are still debating contents of
proposed judgnent denying | UOE s petition, but
proposed judgnent has now been submtted to superior
court judge.

Labor and Enpl oynent Section of County Bar — Annual
sem nar held March 16, 2002, involved discussion by
9 expert attorneys of hypothetical case involving

st ate enpl oyee who had whi stl ebl ower retaliation,
sexual harassnent, and unfair |abor practice clains.
The sem nar was wel |l -attended by state attorneys
and uni ons.

Council of Counsels — The group net on March 7,
2002, and di scussed a nunber of issues, including
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update on pilot projects, inplenmentation of State
Personnel Board's Archul etta decision, establishnent
of nore formal process for encouraging settl enent
conferences in multiple day hearing cases, etc.

4. REPORT ON LEG SLATION — Judy Bal main

The Board was advised of the foll ow ng:

A

The State Personnel Board was asked to make a
presentation to the Senate Budget Commttee Sub 4
chai red by Senator Pol anco, the testinmony was
presented at the Departnent of Personnel

Adm nistration’s (DPA) budget hearing. The subject
was the “Post and Bid” provision that is included in
t he MOU bargai ni ng agreenment between DPA and
Bargaining units 1, 4, and 11. Elise Rose, Chief
Counsel and Laura Aguil era, Assistant Executive
Officer represented the State Personnel Board at the
heari ng.

SB 728 (Machado) was approved by the Senate and wil |
now be sent to the Governor for action. This bill
is the MOU legislation for bargaining units 1, 3, 4,
11, 15, and 21. The State Personnel Board has been
opposed to SB 728 because the bill will approve the
“Post and Bid” provision for units 1, 4, and 11.

SB 987 (Escutia) deals with the Dynally-Alatorre
Bi |l i ngual Services Act. The State Personnel Board
will offer amendnents to the author that would

i npl ement recomrendati ons made by the report
entitled “Updated Assessnent of Bilingual Services
in State Departnents,” this report was approved by
the State Personnel Board in February 2002.

The State Personnel Board voted on the foll ow ng:

A.

AB 2034 (Horton) will specify that the State
Personnel Board is authorized to charge for costs
associ ated with Board hearings conducted as the
result of conplaints filed with the State Personne
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Board by community col | ege enpl oyees concerning
retaliation they have experienced as the result of
havi ng reported inproper governnmental activities.
SUPPORT

VOTE: Al varado, Elkins, Bos - Aye.

B. SB 1503 (Ackerman) is sponsored by the State
Personnel Board. The bill will shorten the tine
fromone year to 90 days that parties have to
chal | enge deci sions and orders of the State
Per sonnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

BOARD ACTI ONS

STATE PERSONNEL BOARD SUMVARY M NUTES OF FEBRUARY 20 AND
MARCH 5, 2002

ACTI ON:  Adopted on March 19, 2002.
VOTE: Al varado, Elkins, Bos - Aye.

ADM NI STRATI VE LAW JUDGE CASES

On March 19, 2002, the Board adopted the foll ow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

PROPOSED DECI SI ONS

BRYAN E. JONES, CASE NO S. 99-3883 and
99- 4930
Appeal from di sm ssal - Appeal of
whi st | ebl ower/retaliation
El ectrician I
California Exposition and State Fair
ACTION:  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself.
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CHAUNCEY REESE- JONES, CASE NO. 01-2966
Appeal form formal reprinmnd
Correctional Officer

| ronwood — State Prison

Department of Corrections

ACTI ON:  Formal reprimand sustai ned

CAROLI NE CASTRO, CASE NO. 01-1540

Appeal from six nonths suspension

Deputy Labor Comm ssioner |

Departnment of Industrial Relations

ACTION: Six nmont hs suspension nodified to a four nonths
suspensi on

MANDY RAWERS, CASE NO. 01-3642

Appeal from five percent reduction

in salary for six nonths

Correctional Officer

Corcoran - State Prison

Department of Corrections at Corcoran

ACTI ON: Five percent reduction in salary for six nonths
sust ai ned

CAROLANN MACGI NNI'S, CASE NO. 01-2251E
Appeal from discrim nation

Resource Specialist, Special Education

|l one - School of Industry

Departnent of the Youth Authority

ACTION: Discrimnation conplaint dismssed

EUGENE McKENZIE 11, CASE NO. 01-0257

Appeal from five percent reduction

in salary for 12 nonths

| ndustrial Warehouse and

Di stribution Supervisor

Prison I ndustry Authority

ACTI ON: Five percent reduction in salary for 12 nonths
sust ai ned

LAQUI TTA PETERSON, CASE NO. 99-5285B

Appeal for determ nation of back sal ary,

benefits and interest after reinstatenent
Correctional Lieutenant

Corcoran — State Prison

Department of Corrections

ACTI ON:  Back sal ary, benefits and interest awarded
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M CHAEL LAGVAY, CASE NO. 01-2464
Appeal from di sm ssal

Psychi atric Techni ci an Assi st ant

El dri dge — Devel opnental Center
Departnent of Devel opnental Services
ACTI ON:  Di sm ssal sustained

JEN-M N WANG, CASE NO. 01-1796

Appeal from di sm ssal

Staff Psychiatrist (CF)

Lancaster — California State Prison

Department of Corrections

ACTION: Dism ssal nodified to a four nonths suspension

MARK JERRY, CASE NO. 01-2160

Appeal fromrejection during

probati onary peri od

O ficer

Departnent of California H ghway

ACTI ON:  Rejection during probationary period sustained

DONNA CARROLL- RHODES, CASE NO. 99-4973B
Appeal for determ nation of back sal ary,
benefits and interest after reinstatenent
Communi cati ons Operator ||

Departnent of California H ghway Patrol
ACTION: Interest on the backpay awarded

OLI VER ALBERT, CASE NO. 01-1639
Appeal from di sm ssal

Correctional Oficer

San Quentin — California State Prison
Departnent of Corrections

ACTION: Dism ssal sustained

EDDI E FRANCO, CASE NO. 99-0756
Appeal from di sm ssal

Yout h Correctional Counsel or
Departnent of the Youth Authority
ACTI ON: Di sm ssal revoked
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DEVEY V. ANDERSON, CASE NO. 00-0083
Appeal from di sm ssa

O ficer

Departnent of California H ghway Patrol
ACTION: Dism ssal revoked

PETI TI ONS FOR REHEARI NG

YOLANDA CANEDO, CASE NO. 00-4072P

Appeal of discrimnation/retaliation

Associ ate Warden

Bl yt he-State Prison

Departnent of Corrections

ACTION: Petition for rehearing filed by respondent
gr ant ed

LI SA GRAY, CASE NO. 00-0004P

Appeal fromfive percent reduction

in salary for 12 nonths

Mot or Vehicle Field Representative

(Range O

ACTION: Petition for rehearing filed by appell ant
gr ant ed

THERESA HERROZ, CASE NO. 01-1592P

Appeal from di sm ssa

Yout h Correctional O ficer

Departnment of the Youth Authority

ACTION:  Petition for rehearing filed by respondent
deni ed

SYLVI A RAM REZ, CASE NO. 01-1958P

Appeal From Five Day Suspension

Eligibility Worker |

Cal averas Works and Human Servi ces Agency

Cal averas County

ACTION: Petition for rehearing filed by appellant denied

MARI E- ROSE JOHNSON, CASE NO. 01-1461E

Appeal from discrim nation conpl ai nt

O fice Technician (Typing)

Departnent of Social Services

ACTION: Petition for rehearing filed by appell ant
grant ed
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RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON:  See pages 16-109.

W THHOLD APPEALS

On March 19, 2002, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

SERGI O BENAVI DES, CASE NO. 01-2118
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

JOE BENDER, CASE NO. 01-2020
Classification: Youth Correctional Officer
Departnment of the Youth Authority

ACTI ON: GRANTED

JAMES BENNETT, CASE NO. 01-2697
Classification: Security Guard (DDS)
Departnent of Devel opnental Services
ACTI ON: DI SM SSED

YNEZ COVARRUBI AS, CASE NO. 01-2911
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

ADAM CRAI G, CASE NO. 01-1422
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

ANTWON FAI R, CASE NO. 01-1698
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED
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JOHN FRANCO, CASE NO. 01- 1497
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

STEVEN GEDEMER, CASE NO. 01-1969
Cl assification: Cadet, CHP

Cal i fornia H ghway Patr ol

ACTI ON:  DENI ED

Rl CHARD GRAY, CASE NO. 01-1555

Classification: Mtor Vehicle Field Representative
Depart ment of Motor Vehicles

ACTI ON:  DENI ED

JAVI ER GUTI ERREZ, CASE NO. 01-1329
Classification: Youth Correctional Counsel or
Departnent of the Youth Authority

ACTI ON: DENI ED

BRUCE HAM LTON, CASE NO. 01- 1558

Classification: Mtor Vehicle Field Representative
Departnent of Motor Vehicles

ACTI ON:  DENI ED

GEORGE LEGARRETA, CASE NO. 01-1418
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON: GRANTED

JUSTI N LOYA, CASE NO. 01-1499
Cl assification: Cadet, CHP
California Hi ghway Patr ol

ACTI ON:  DENI ED

BRYAN MARTI NEZ, CASE NO. 01-1963
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

GUSTAVO NARANJO, CASE NO. 01-2021
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

BRI NT NEWLON, CASE NO. 01-1414
Cl assi fication: Correctional O ficer
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Department of Corrections
ACTI ON:  DENI ED

JAMES RUSSELL, CASE NO. 01-2019
Classification: Youth Correctional Officer
Departnent of the Youth Authority

ACTI ON: DENI ED

HECTOR SALI NAS, CASE NO. 01-1446
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

CHRI STOPHER SM TH, CASE NO. 01-3278

Cl assification: Associate Information Systens Anal yst
( Speci al i st)

St ate Personnel Board

ACTI ON:  DENI ED

JAMES SM TH, CASE NO. 00-4311
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

JOSHUA THOMAS, CASE NO. 01-1479
Classification: Cadet, CHP
California Hi ghway Patrol

ACTI ON:  DENI ED

EXAM NATI ON APPEALS

M NI MUM QUALI FI CATI ONS

MERI T | SSUE COVPLAI NTS

On March 19, 2002, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.

(Exam nation Appeal s)

RON AALBOE, CASE NO. 01-1779
Classification: Correctional Oficer
Departnent of Corrections
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ACTI ON: DI SM SSED

JERMAI NE SANCHEZ, CASE NO. 01-2034
Classification: Correctional O ficer
Department of Corrections

ACTI ON: DI SM SSED

(M ni mum Qualification)

NANCY M RZA, CASE NO. 01-2273

Cl assification: Assistant Information Systens Anal yst
Depart nent of Education

ACTI ON: DI SM SSED

JOHNNI E SHERLOCK, CASE NO. 01-0801

Cl assification: Standards Conpliance Coordi nator
Department of Corrections

ACTI ON: DI SM SSED

(Merit Issue Conplaint)

HUSSEI N KALAKECH, CASE NO. 00-3141

Classification: Transportation Engineer (Electrical)
Departnent of Transportation

ACTI ON:  DENI ED

RULE 211 APPEALS

On March 19, 2002, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

(Rule 211 Appeal)

JULI US ENGEL, CASE NO. 01-3390

Cl assification: Deputy Attorney General
Attorney Ceneral’s Ofice

ACTI ON:  DENI ED

REQUEST TO FI LE CHARGES CASES
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PETI TI ONS FOR REHEARI NG CASES

On March 19, 2002, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.

(Request to File Charges Case)

DWAYNE M THOMAS, CASE NO. 00-4267

Classification: A fornmer enployee of

t he Departnment of Corrections

ACTI ON:  Appellant’s request to file charges agai nst
Allen Salley is GRANTED and Appellant’s request to file
charges against Ms. Bonie Long-Oiver and Ms. Joyce

Ri chardson i s DENI ED.

(Petition for Rehearing Case)

JAM E ROSAS, CASE NO. 01-0923P

Cl assification: Youth Correctional Counsel or
Departnent of the Youth Authority

ACTI ON:  DENI ED

NON- HEARI NG CALENDAR

On March 19, 2002, the Board adopted itens B and C. Item
“A” was taken under subm ssion. These itens were
presented by Karen Coffee, Chief, Personnel Resources and
| nnovations Division, California State Personnel Board.
VOTE: Alvarado, Elkins, Bos — Aye.

A SENI OR VOCATI ONAL REHABI LI TATI ON
COUNSELOR ( SAFETY)
The Departnment of Mental Health proposes to
establish the class of Senior Vocati onal
Rehabilitati on Counsel or (Safety) to define public
protection duties perfornmed and the special physical
characteristics required of incunmbents; and
establishnent of a 12-nonth probationary peri od.

B. HAZARDOUS SUBSTANCES ENG NEER
SENI OR HAZARDOUS SUBSTANCES ENGI NEER
SUPERVI NG HAZARDOUS SUBSTANCES
ENG NEER |
The Departnment of Toxic Substances Control requests
an equity resolution to allow certain incunbents in
t he Hazardous Substances Engi neer classification
series who were di sadvantaged by a specification
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revision effective 1/19/00 eligibility to conpete in
the current exam nations for Senior Hazardous

Subst ances Engi neer and Supervi si ng Hazar dous

Subst ances Engi neer 1.

EQUI TY RESOLUTI ON
Equity resolution to allow Richard Lopes to remain
in the classification of Information O ficer II

STAFF CALENDAR | TEMS FOR BOARD | NFORMATI ON

Staff has approved the foll ow ng:

A.

COVMUNI CATI ONS OPERATOR, CALI FORNI A HI GHWAY PATROL
PUBLI C SAFETY DI SPATCHER

The Departnent of California H ghway Patrol proposes
to retitle the Communi cations Operator, California
Hi ghway Patrol classification series to Public

Saf ety Di spatcher to nore accurately describe the
wor k bei ng perforned.

ACTI ON: Not ed

CAREER EXECUTI VE ASSI GNMENT ( CEA) CATEGORY ACTIVITY

A.

REQUESTS TO ESTABLI SH NEW CEA PGOSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1) EMERGENCY PREPAREDNESS MANAGER
The Departnment of General Services (DGS)
proposes to allocate the above position to the
CEA category. The Enmergency Preparedness Manager
(EPM has a responsibility to the Governor and
the Ofice of Energency Services (COES) to
provi de energency planning and action internally
within DGS and externally with OES and ot her
federal, state and | ocal agencies. Specifically,
the EPMis responsible for organi zing, planning,
directing, inplenenting and eval uating the
st at ew de
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activities of the DGS rel ated to energency
preparedness and response during an emergency.
The departnment indicates that the position is at
t he second organi zational level and will report
to the Director, DGS

ACTI ON: Not ed

ADJOURNMENT
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SUBM TTED

St ate Personnel Board proposes regulations to clarify and
codify the process for filing, processing, hearing, and
deci ding conpl aints of \Whistleblower Retaliation in State
Service. (Hearing held February 7, 2002).

NO ACTI ON

St ate Personnel Board proposes regulations to clarify the
Di scovery Process that will apply to evidentiary hearings
concerning specified conplaints or appeals, in sone cases
al so involving alleged discrimnation or retaliation.
(Hearing held February 7, 2002).

NO ACTI ON

STEPHEN J. SURTSHI N, CASE NO. 00-1724P AND 00-3176P.
Appeal from two-step reduction in salary for six nonths.

Department of Mental Health. (Witten argunment
presented February 7, 2002).

NO ACTI ON

VI CTOR FI NK, CASE NO. 00-2363. Appeal from nedical
term nation, denotion and transfer. California Hi ghway
Patrol. (Oral Argunment held February 8, 2002).

NO ACTI ON

M CHAEL MACKENZI E, CASE NO. 00-1817. Appeal from

denmotion. California Departnent of Corrections. (Oral
Argunment held February 8, 2002).

NO ACTI ON

EVELYN YOUNG, CASE NO. 00-3017. Request to File Charges
Appeal . Classification: Supervising Governmental

Audi tor |, Departnment of Aging. (Presented to Board

February 8, 2002).
NO ACTI ON

STATE PERSONNEL BOARD STAFF' S REPORT ON THE STATUS OF THE
STATE DI SCRI M NATI ON COVPLAI NT PROCESS. (Hearing held
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March 5, 2002).
NO ACTI ON

PSC NO. 01-09 (DPR)

Appeal of the Departnment of Pesticide Regul ati on (DPR)
fromthe Executive Oficer’s Novenber 8, 2001,

Di sapproval of Personal Services Contracts (Contracts)
with PTRL West, Inc., Agricultural and Priority

Pol | utants Laboratories, Inc., and Battelle Menori al
Institute, in response to the request for review
submtted by the California Association of Professional
Scientists (CAPS). (Hearing held March 5, 2002).

NO ACTI ON

MARTI N GREENHALGH, CASE NO. 01-1055. Appeal fromfive-
percent reduction in salary for 12 nonths. Departnent of
Corrections. (Hearing held March 5, 2002).

NO ACTI ON

PETE REECE, CASE NO. 00-1605. Appeal from denial of
request for reasonable accommpdati on. Departnent of

St at e Conpensation I nsurance Fund. (Hearing held March
5, 2002).

NO ACTI ON

EVELYN YOUNG, CASE NO. 00-3016. Appeal from 15 worki ng
days suspension. Departnent of Aging. (Hearing held
March 5,).

NO ACTI ON

W THDRAWN CASES

ARCHER LEVY, CASE NO. 01-1314. Appeal from w thhol d.
Departnent of Corrections. (Presented January 8, 2002).

JOSE ZALDY OBAR, CASE NO. 01-0302. Appeal from w thhol d.
Departnment of Corrections. (Presented January 8, 2002).
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3. FRANK ROSA, CASE NO. 01-0629. Appeal from w thhol d.
Departnent of the Youth Authority. (Presented January 23,
2002) .
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Si nce Governnent Code section 18671.1 requires that cases
pendi ng

bef ore State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additional
45 days, the Board hereby publishes its substantial reasons
for the need for the 45-day extension for sone of the cases

now pendi ng before it for decision.

An additional 45 days may be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunmst ances, or that involve any delay generated by either
party (including, but not limted to, subm ssion of witten
briefs, requests for settlenment conferences, continuances,

di scovery di sputes, pre-hearing notions). In such cases, siX
nmont hs may be inadequate for the ALJ to hear the entire case,
prepare a proposed decision containing the detailed factual
and | egal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
rej ect the proposed decision within the time |imtations of

t he statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tinme limtation by 45 days
for all cases that neet the above criteria, and that have been
before the Board for less than six nonths as of the date of

t he Board neeting.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the tinme period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nonth period; and

VWHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particular cases pendi ng before the Board,;

VWHEREAS, there are currently pending before the Board cases
that have required nmultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Governnment Code section 18671.1 are hereby
ext ended an additional 45 days for all cases that have required nultiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunmstances and that have been pendi ng before
the Board for |less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board made and adopted the

preceding resolution at its neeting on March 19, 2002.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Al varado, Elkins, Bos - Aye.



M nutes - Page 22
March 19, 2002

CORRECT! ON

1. The Summary M nutes of January 23, 2002, inadvertently |listed FRANK
ROSA, CASE NO. 01-0629 twice. The correct ACTION i s W THDRAWN.



